November12, 1997

P.S. ProtestNo. 9 7-24

PARAMOUNT MECH ANICALCORPORATION

So kitation No. 671820-9 7-A-0026

D GEST

Protstagainstaw ard ofa contractfortte rephcementofi VAC systms
is denied where proestrfaild o show t atte contracting officer? de-
t mination t atproposalw as notful} responsine to so kitation w as arbi-
trary or an abuse of discretion ;proposallclark faild to meet rquire-
ment for documentation ofofk ror's qua Mications.

DECSDN

Param ount Me ch anica BCorporation (Param ount) prokest te aw ard of a contract
fortte rphcementoft VAC systms attie Willhm F. Bober Academy, Potom ac,
MD.

The PostallSenjce 3 { eadquarters Facilies Senjces, W ash ington, DC, issued So-
kitation No. 67182-9 7-A-0026 on May 27, 1997, wit an offer due dat ofJdul
7.1 The solkitation inclided a m e ch anica lcontractor ( ua Mication stat me nt pack -
age, tte statd purpose ofwhich was its use in detemining te tchnicallcom pe-
tnce and financiabktabi Mty oft e contractor com plting t e pack age forms.

! The sokitation superseded an earkr one found  be deficent The earkr sokitation h ad not
required te submission ofa mech anicallcontractor  ua Mication stagment



The Qualfication State me ntPack age prowmdes, in part
1. NTRODUCTDN

a.

I

The USPS is seeking o prequallfy contractors who demonstrak a suc-
cessfu e Bof € ch nicallabi By and pastpe form ance fori VAC progcts
exceeding 9$500,000. The propctwilbe com petitine } bid among te
prequalified contractors onf. The successfullcontractor w i Bbe aw arded
a fim fixed price construction contractforti e propct

FoIIHK

d. This pre-qua Mication e flortinc bides a requestfor proposal

I

3. MNMUM EXFERENCE REQU REMENTS
a. Syears experence as a Mech anica lContractor.
b. 5 comparabll propcts conpltedwitin te past?7 years.

Cc. “Comparabll propct”’are defined fort e purpose oft is
so kitation as

hsttutionalli VAC sysem rphcement or rtrofit complited or
ongoing. Minimum 200 ton capacity wit a contract cost of
9500,000 ormore. One ofte fMe progct musthbe forte in-
stalktion ofan AL systm (in a physicallp knt) of at Bast 400
tons in size.

5. EMALUATDN PRO CEDURES

A. The Tull complitd Qualficaton and Staement Package (Parts B &
C)willbe considered as te entity 3 Tech nicalland Management Pro-
posal Parts B¢ Cwilirstbe exallatd o detemine te entity’s onerall
expenence, qualficatons and capabilties. Onk t ose entities t© atdem -
onstrat tattey notonk satisfy te staed minimum experence I\e il
butallo possess adequat experence and gualfications t successfuly
accomp kh te proposed propctw ilbe prequalified.
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Price proposall willbe openf[ed] for prequallified firms onk. The Con-
tracting Oflicer willaw ard a contract o te firm t atprouvdes te best
\alle 0 te USPFS, t atis, te fim t atprouvdes te bestcom bination of

price and price re ked factors.

Exalation Critna of Part Bis Btd be bw in descending order ofim por-
tance. Enaliation \alles h axe been assigned to each ofte e Iment in
Bu ofassigning \valles toeach iem witinane Iment

a. Qualfications (TotaBScoring - 100 points)
(1) Expenence

Listofcom parab l progcts com pl€d orin progress during
te pastine years.

Oterexperence t atdemonstrats te contractor's qual
fications and capabi Mes.

(Scoring - 45 points m axim um )
(2) PastR: rform ance
Listrefrences in Section B.3.a
(Scoring - 30 points m axim um )
(3)0 rganization
O rganizatona ISae me ntAttach mentB.4
(Scoring - 20 points m axim um )
(6)Back bg

Back bg Tabll in Section B.5
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I

(Scoring - 5 points m axim um )
Part B: Qua Mications:

Itis rrquired t atqua licaton data be presentd on te foms, or
in te formatprouvded. Faillirr o compl wit tis requirrmentis
grounds for a detminaton tat te ofkror is non-responsi\e

[sic].

Part C of t e Qualfication Pack age required submission ofa propctmanagement
phnwhich coull receine a maximum score of 80 points, and a description of ti e
fim 's safety program which coull receine amaximum of20 point.

Additona B, Section K.1, Aw ard W it outDiscussions (Promsion A-9 ) provded: “The
PostaISe nace may aw ard a contracton t e basis ofinitia Bproposall receined, w it out
discussions. Therefore, each initia lproposallsh oull contain te ofkeror? bestms
from a costor price and & ch nica k tandpoint >~

On May 27, copies ofte sokitation were sentt te pre\vous rrquestrs (inc liding
Param ount) and fifiee n additiona lcontractors. A pre-proposallconference was he B on
June 5. Whill Paramountdid notatiend, itreceined te minukes oftte conkrence
which were inclided in AmendmentAOl o t e so kitation.

Nineten firms submitied pack ages inc bding qua Micaton pack ages and price of
frs. Ofte nineten qualfication pack ages submitied, &t ose ofse\en, inc liding
Param ount3, were deemed t be incomplt, and te offrors were remo\ed from
te enallation process. Two firms wit complt guaMcation packages were re-
moved from consideraton because tey faild tO meet te minimum eXpenence
requirrment The tn remaining proposall were ranked indivydua ¥ by each ofte
indivdua lena llators and t ose scores were combined and axeraged to am\e ata
“Cam score”’for each of te offrors. The scores ranged from 100 down to
60.93. The ttree bwestranking firms were e Ininatd from te catgory of“most
high ¥ qualfied firMms>’by te commitiee. The sealld ofers oftte remaining se\xen
fims were opened and itwas determined t ataw ard woull be made to Amercan
Mech anicalSe njces, hc., which submitied t e Bbwestprice 0f3313,222.

A notice ofinentt award was sent o American Mech anicallSe ndces, Ihc. on
Jul 23. Leters dattd JulF 29, stating t at t e proposallw as exallatd in accor-
dance wit te enallation critria pubkhed in te sokitaton and &t att e contract
in e amount of $813,222 “Was aw arded””t American Mech anicall Se n/ces,
Rock\/l, MD, based on t e besttchnicallproposalland bwestprice, were mailld
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t tte 18 unsuccessfulloferors. (The Bter was inexact;te contractwas not
executd, in fact, unt BAugust5.)

Mr. CarlPoore of Param ount calld t e contracting officer on August4 t ask If
his firm 3 “bid”*h ad been opened. e was ol © at Param ounth ad notbeen con-
sidered for aw ard because its submission hcked required inform ation re kting t
experience, which was criticalto tt e det m ination oft e prospectine contractor's
qua Mications.?

h its proest fild on August 11, Paramount asserts t at tt e contracting officer
said t atits proposallw as not “Se Ictd””because te uaMicaton pack age sub-
mitled was notprepared on USPS forms. The proestcontnds tatneiterte
gua Mication staementpackage norits two amendment indicatd tatte infor
m ation mustbe submited on USPS forms, and furtt er contnds t at Param ount?
gua Mication package prouvded detailld inform ation addressing alte required
conditons, concems and questions. Additonal, Param ount rcits it under
standing t attte award was to be to tte firmn oflering te bwestprice and h auvng
acceptabl € ch nicall gua Mications.

h response t te protest, t e contracting officer statd t at Paran ount faild
submitte required qualMfication inform ation eiteron tte forms prouMded orin te
form atoft ose forms, and, t atcontrary t© Param ounts contntons, ith ad failld
1 provde t e foBbw ing inform ation:

bot initia land fina lprices forits rErnced contract ;
bot initia land fina Kactua Bduration foreach ofits rfrnced contract 3

percentage of subcontracts aw arded t© Women Business Entrprises,
Minonty Business Entrprises and Sm alDisadvantaged Businesses 3

addresses ofrRrences ;

ide ntification of it rrErenced contract as eiter a construction or op-
e rations /n ainte nance contract

addresses ofrfrenced progpct ;

2 Param ount3 protst Itier contained a notation which read “dat of rceipt of aw ard notification:
8-6-97.77 Howexer, te postalempbyee who took te callstatd tatwhen Mr. Poore calld on
August4 he alkkady knew t atan aw ard was being made to American Me ch anica ISe nices, Ihc.
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ide ntification oft e type ofeach rfrnced contract, e.qg., fixed price 3
dats onwhich refrenced contracts were aw arded ;and,

indicaton as o wheter or not efrenced contract were complitd
witincknt'schedulls and budge ts.

The contracting officer allo denied Param ounts allgation t atitwas Wl tatit
was omited from prequalfication because ofits failirr © use te PostallSenAce
forms. hstad, itwas exp hined at t at ime t at Param ount3 cost proposallw as
notopened because te firm was notprequalfied because itfaild o submitte
inform ation, described abo\e, required in order to enallat it qua Mications.?

D ISCUSSDN

To be considered for aw ard, offerors h ad to fumish sufficientinform ation on te
gua Micaton forms orin t atformatt abw teir proposal t be enallated under
te crikra Btd in te mechanicallcontractor qua Mication pack age. Param ount?
proposallwas re pctd because itfaild to conform ©© t ose requirment. Para-
mountasserts t at ab ough ithad notcompltd te qualficaton forms setout
in ©e sokitation, (an omission itdescribes as a minor informality), t e ¢ua Mica-
tion pack age ithad submitied clark indicatd t atithad bott te chnicalguak
fications and financialresources required forth e progpct

One purpose of te qualficaton staement package was t proude inform ation
from which to dettmine te “tchnicallcom petnce”’of e prospectine contrac-
ors. Thatprocess seems akin t te detminaton oftte “acceptabi My””of indi-
\dua Iproposall in e course ofofer enallaton (PM 4.2.4 c)stis is sometimes
rrfered © as te detmination of “t ch nicallacceptabilty,” @ which te folbwing
standard ofrevew app Es:

This office willnotsubstitut it pdgmentfor t atoft e contracting oF
ficer or disturb his enalbiaton ofan ofker3 € ch nicallacce ptabi My un Iss

Sha“Not forthe Record”’datd August4 te conersation was summ arized as o Bbw s:

The reason tey were not[prequalfied] is because tey did notcomplt te forms
re kted to experience, Page 9 oft e sokitaton. Iwenton 1 exp hin t e inform ation
required on e forms such as beginning and finalcontractam ount, cknt e rences
for construction and maintnance etc. were required in order to exallat teirquak
fications.
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Itis show n t be arbitrary orin \Jo ktion ofprocurementrgu ktions. The
pumpose ofour rexew is onf O ensure t att e detminaton of & c ni-
callunacceptabilly has a reasonabll basis. Furtier, te choice as ©
whatis in e bestinerestofte PostallSen/ce is a business decision
wit in te discretion oft e contracting officer and w i EInotbe o\ertumed
unfliss t e contracting officerh as clark abused h is discre tion.

Govemm ent Contract Adwusory Sendces, hc., B& B GeneralContracting, hc., P.S.
Proest Nos. 93-21 79 3-25, December 16, 1993 (citations and int mallguotations
omitied)

The record in tis case does notsupport findings eit er of arbitrariness or abuse of
discretion. Paramountw as re pctd because it proposallclark did not conform t©
te rquirment ofte sokitation. Paramount admitied t atitdid notsubmitte
qualfication staementon te forms orin te format rquired, butassered tatte
inform ation itsubm ited clark addressed alit e concems and questions ofte USPS
g ua Mication pack age. Th atargumentis notpersuasi\e.

H ad Param ountcomplltd te promded forms, itwoull have inclided te folbwing
information wit respecttoe\ery ktd progct

PartB.2. ENTITY EXPERENCE, specified t att e foBw ing inform ation w as t be sup-
pkd wit rspectto f\e progct eitier ongoing or conpll€d in te pastsewen years
tatmeette crikriaginen in PartA.3.a and6r btd be bw .

PropctName and Location:  Type ofBuilling: PreentComplit:
Contract Type: GMP__ Fixed Price:  Oter: Dat Awarded:

0rig., Contract Price : $5 Fna IContract Am ount % Change:
0rig. ContractDuration_ Actua IContractD uration % Ch ange:

% ofSubcontractt Aw arded t: W BE M BE SDB

Prog ctcontained Mech anized Con\eying Systms: Yes No

Propctw as complitd witin CEnts Schedull and Budge t Yes No

CEntRe€rnce for Construction:
(pronde nam e address and cunent® Bph one num ber)
CEntRe®rnce for O pe rationM aint nance :

(pronde nam e, address and current® Eph one num ber)
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ProgctDescription (prodde a brie FNarratine )
hstad, itpromded onk te folbwing inform ation (in te formatshownher)forte
progct itidentfied:

JOBAOESCRIPTDN GENERALCONTRACTOROWNER Dat Startd Contact

Contract$% COMPLETED O W NER PM C (GEN. CONTRACTOR)DATE COMPLETE[D]

BM TOSH BA BLDG 130 MARSH ALLA YMAN 1996 T--D--—-(MA)
(DESIGN/BULD) 547 703-XXX-XXXX
MANASSAS, \A B--- B—-(BM)
I, XXX, XXX 703-XXX-XXXX (8 XTXXX)

page r 703-XXX-XXXX

Contrary 10 prokestr's assertion t atithad promvded allte rquired inform ation, in
com paring tis information wit t atrquired by te sokitaton, we find hcking te
aw ard dat ofcontract;type of contractused, e.g., fixed price zwheter e orginal
contractprice difered from te finallamountpaid;whetert e actualime t perfom
t e contractconformed t t e origina lpe riod for pe rform ance st e percentage ofsub-
contract aw arded t© W BE, MBE or SDB com panies ;whet erornotte contractw as
compltdwitinte cknts schedull and budget;and t e address ofte rErence.

Furt emore, tte fne comparabl propctt were required t be instalktions each h aw
ing a minimum capacity of200 tons and a contract price of$500,000 or more, w it

at Bastone progctbeing an instalktion ofan AL systm h aung a capacity ofat Bast
400 ons. h examining proes®tr3 submission, we coull notdetmine fiom te in-
form ation provded t att e propcts submited metaltese rrquirment.

Haung rexew ed Param ount3 submission, and t e \ariation of t e inform ation w h ich
itinchded flom tatwhich was rquired, we cannot conclide tat te evalators
actd arbitrarik in finding t at Param ount did not ful} address te requirrd detail
aboutpre vous contract.

Since te sokitation setoutt e documentation requirrment and sufii-

cientwarning of te consequences ofnotmeeting tem, te proester
h as no basis t© com p kin aboutbeing re pctd.

Page 8 P97-24



The contracting officer was notoblbatd t seek outinformation t at
shoull haxe been in te proposall The burden t submitan adequat ¥
w nitien and com p e proposallvas te proesers.

CR hdustraBAutom ation, Ihc., ProestNo. 95-47, Aprill29, 1996 (citations and
intt malguotations om ited)

The proestis denied.

Willhm J. Jones
Senior Counse I
Contract Potst and Pokies
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